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Introduction to EU Law – Selected Cases
Free Movement of Goods/Harmonisation
Harmonisation – exhaustive harmonisation – direct effect of free movement of goods

· concept of harmonisation/approximation of laws
· Cassis de Dijon formula: 

“Obstacles to movement within the Community resulting from disparities between the national laws relating to the marketing of products in question must be accepted in so far as those provisions may be recognised as being necessary in order to satisfy mandatory requirements relating in particular to 

· fiscal supervision

· public health

· fairness of commercial transactions

· defence of the consumer”

· direct effect of free movement right diminished

· problem can be solved if disparities between national laws are done away with

· EC legislation to make Member States amend national law which constitutes an obstacle to free movement

· properties of Directives and Regulations 

· direct applicability

· transposing Directives into Member State law 

· legal bases – minimum harmonisation

· Art. 95 EC – internal market objective plus objective of law in the process of being harmonised (e.g. environmental protection)
· Art. 176 EC – subject area competence: environmental protection
· aim to provide for high level of environmental protection usually furthered by non-exhaustive provisions

· history of minimum harmonisation

· introduction of legal basis for areas such as environmental protection

· move from unanimity to majority voting 

· relationship between Treaty articles and secondary legislation

· requirements of exhaustive harmonisation

· binding force of Treaty articles: secondary legislation in conformity with the Treaty

· harmonisation broadens scope for direct effect of free movement rights: no more justification (or less scope for justification) for obstacles to free trade

