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Introduction to EU Law – Selected Cases

General Principles: Protection of Human Rights in the EU/EC and Human Rights as Justification for Restrictions on Free Movement/Provision of Services
Mentioned already: ECJ examines whether Member States respect human rights in restricting fundamental freedoms (Rutili case).
However, may human rights also
· restrict the fundamental freedoms?

· bind the institutions of the EC/EU?

Binding Effect of Human Rights on Institutions of the EC/EU
Sources of Community Law:

· Treaties

· Secondary Legislation

· Regulations

· Directives

· Decisions

· International Treaties involving the EC and/or the Member States

· General Principles

· Customary Law (ECJ decisions)
· General Principles

· Existence originally derived from Art. 288 (Community liability according to general principles common to the Member States
· Art. 220 EC: ECJ has to ensure that ‘the law is observed’ (including any rule relating to the Treaty’s application)
· Human rights derived from:
· ECHR

· Constitutions of the Member States

· EU Charta of Human Rights (soft law)

· Art. 6 (1) TEU: 

· ‘The Union is founded on the principles of liberty, democracy, respect for human rights and fundamental freedoms, and the rule of law, principles which are common to the Member States’.

· Art. 6 (2) TEU:
· ‘The EU shall respect fundamental rights, as guaranteed by the ECHR and as they result from the constitutional traditions common to the Member States, as general principles of Community law.’ 

Human Rights as Justifications for a Restriction of the Fundamental Freedoms
· Art. 220 EC: ECJ to ensure observance of the law
· Community law strives to ensure human dignity within its own scope as a general principle of law 

· even though human dignity may not (yet) be explicitly stated as a general principle of Community law
· even though human dignity may not have the same special status in all Member States which it has in Germany

· justifies restriction of fundamental freedoms of the Treaty

· provided that proportionality is respected

Schmidberger – Brenner blockade: Free movement of goods v. freedom of speech/demonstration
Laserdrome: Freedom to provide services – human dignity 
Next: ECJ Cases C-109/04 – Kranemann, C-147/03 – Commission v Austria, C-209/03 - Bidar 

Please 
· find the cases on the ECJ webpage on Recent Case Law: 

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en
· read at least Kranemann, prepare a summary and identify what is said in the judgment(s) on the issues of
· Non-Discrimination

· Access to education in another Member State

· Access to benefits in relation to education

