
  

strategy? It is clear that a sociologically descriptive perspective on the law cannot be trans-
lated linearly into an internal perspective of legitimation for new criminal provisions. How-

ever, such a descriptive perspective on the law can be revealing, especially for juridic 

evaluations in the system of crime control. The “rhizome" as a descriptive organisational 
model of knowledge creation and exchange shall be examined for its suitability in the 

field of criminal law. – Katrin Höffler 
  

National Anti-Terrorism  

– Law Determined by Global Networks? 

Terrorism is a world-wide phenomenon of crime that is in no 

way limited by national borders. Therefore, criminal law 

measures against terrorist organizations and terrorist acts are 

more and more shaped by international actors as for example the 

United Nations, the Financial Action Task Force, the European 

Council and the European Union. This internationalization of the 
combat of terrorism comes at a price: In the end, the network of 

international provisions can become so dense and the criminali-

zation requirements so detailed that national legislators can no 
longer exercise their parliamentary responsibility. Such interna-

tional predetermination of national anti-terrorism-laws can put 

the principles of proportionality and parliamentary reservation 
and even the principle of democracy itself at risk.  

– Bettina Weißer 
 

Terrorism – Prisons and Risk Management  
Coping with Islamist and right-wing terrorism requires a holistic approach. Prisons become important on two levels 

in this context: as part of the state risk management, i.e. the role of prisons in the security architecture on the one hand, 

and risk management in prisons, meaning observation or surveillance, risk assessment and risk reducing measures on 
the other hand. Even though “interconnected” information exchange is necessary on the international, interdisciplinary 

and multi-agency level in practice as well as among researchers, it is, especially in prisons, equally important to take 

an individualised perspective on the incarcerated persons bearing in mind the heterogeneity of the phenomenon ter-
rorism and extremism.  
– Miriam Meyer 

Relevance and Elements of Trans-, Supra- and International 

Terms Defining Terrorism 

Going after terrorists, demands of various kinds by trans-, supra-
, and international institutions have become decisive for national 

criminal laws. However, states focus on effectiveness of preven-

tion, prosecution and – lacking any strong definition – on the ter-
rorist as a probable offender. Results, like offender-based crimi-

nal law and pre-crimes, are only to be eluded, if reformulating 

the trans-, supra-, and international demands. These should focus 

on the action to be punished, respect individual rights and include 

enforcement measures.  

– Liane Wörner 
 

The Impact of International Law on Standards of Care 

in Transnational Supply Chains Under German  

Criminal Law 

 

The term soft law is misleading in the context of German 
criminal law. This follows from the fact that a violation of 

international soft law can indeed indicate a breach of the 

applicable standard of care. The indicative effect must, 
however, be thoroughly assessed in the context of each in-

dividual case in order to allow for an independent standard 

of care in criminal law. The assessment should be based 
on criteria such as the relevant provision’s specificity, its 

protective purpose, the legitimacy of the standard setting 

authority and procedure as well as its public acceptance. 
– Johanna Reiter 
 

Individual Criminal Liability under the ICC 

Statute for Arms Exports – A Case Study of 

Arms Exports from Europe to Saudi-led  

Coalition Members Used in the War in Yemen 

Cases against corporate managers for their in-

volvement in international crimes are rare. Still, 

legal precedent from the Nuremberg trials and 

more recent cases in national jurisdictions shows 

that corporate officers of arms manufacturing 

companies may be liable under international 

criminal law (ICL) when exported arms are used 

for the commission of war crimes. This article ex-

amines the circumstances under which corporate 

officers responsible for weapons exports can be 

criminally liable as accomplices to war crimes 

under Article 25(3)(c) of the Statute of the Inter-

national Criminal Court (ICC). To corroborate 

our analysis, we use the case study of European 

arms exports to members of the Saudi-led coali-

tion in Yemen. There is evidence that this coali-

tion has been committing war crimes in Yemen 

since 2015.  Despite factual difficulties and legal 

complexities such as the mens rea standard of 

Article 25(3)(c) ICC Statute, we argue that cor-

porate officers involved in arms exports may be 

individually liable, depending on their contribu-

tion to the commission of war crimes; their 

knowledge and awareness of the consequences of 

the provision of arms due to the abundance of in-

formation in the public domain; and the interna-

tional standards for corporate human rights due 

diligence that apply to their specific business ac-

tivities. 

–  Miriam Saage-Maaß 

Human Trafficking as a Violation of Human Rights 

It is difficult to describe the phenomenon of human traf-
ficking in a whole, because there is a lack of reliable 

data of it. Therefore, it is complained that the discourses 

about trafficking are not evidence-based but grounded 
in myths about trafficking. In this way trafficking can 

be instrumentalized ideologically and politically, also to 

the disadvantage of the real victims. Against this back-
ground I focus on human trafficking as a serious viola-

tion of human rights and draw conclusions for the pros-

ecution of human trafficking and the guaranties of the 
victims’ rights. – Anja Schmidt 
 

 

Trafficking – Does the New Legislation Meet the 

Complexity of the Phenomenon? 

Although human trafficking dates back to ancient times 

and is therefore a problem not only of modern age, it is 
increasingly referred to as the "flipside of globaliza-

tion". Desolate economic and social conditions lead to 

those affected to leave their home country. They hope 
for better living and working conditions in foreign coun-

tries but become victims of exploitation, slavery, forced 

prostitution instead, the largest victim group being 
women and girls.  

The German regulations on human trafficking were re-

formed in October 2016 to implement European re-
quirements. The problems caused hereby, including po-

tential conflicts with fundamental principles of German 

criminal law, will be examined and evaluated in my 
contribution from different perspectives. It should also 

be taken into account that the criminal provisions not 

only for the implementation of the Directive, but also 
for the closure of – supposed? – legal loopholes to po-

tentially regulate all trafficking-related activities 

– Susanne Beck 

Criminology of Transnational 

Corporate Crimes 

 

Disasters such as the cata-
strophic fire in a textile factory 

in Karachi in 2012 bring to 

mind what is often overlooked 
in everyday consumer life in 

the Global North: a widely ram-

ified complex of unjust working 
and production conditions in 

globalized economic life, many 

of which are contrary to human 
rights. The conditions for the 

injustices are systemic in na-

ture, but ultimately it is people 
who bring about such situations 

with their daily decisions and 

actions. The aim of this contri-
bution is to evaluate recent 

criminological and socio-psy-

chological findings on how 
people, as participants in glob-

alized economic life, deliber-

ately or negligently endanger 
and violate the most fundamen-

tal legal interests of others, such 

as life and limb. 

 – Ingke Goeckenjan 

Transnational Legal Validity for Online Crimes 

 

Offences committed on the internet are not only excep-
tionally transnational by nature, but regularly. This poses 

particular problems for the application of criminal law. 

The keynote presentation will discuss the Federal High 
Court´s change of stance on the matter of abstract danger-

ous offences as well as two current legislative projects in 

the area, which are intended to extend the applicability of 
German criminal law to certain criminal offences com-

mitted on the Internet. On the one hand, the need for a 

“delimited” application of German criminal law is under-
standable in light of the “abundance” of racist, national 

socialist, anti-Semitic, sexist or (child) pornographic ma-

terials. On the other hand, the legitimacy of these two leg-
islative projects with regards to international law may be 

questionable.  – Victoria Ibold 
 

The Fight against Terrorism and the  

Rule of Law 

The fear of terrorist attacks has led to far-reach-

ing changes in criminal law, which are deci-
sively determined by international obligations. 

The aim of the legislator is to intervene as early 

as possible in the process of radicalization in or-
der to fight the threat of actual terrorist attacks 

efficiently. This development challenges funda-

mental principles emerging from the rule of law: 
The dis-tinction between prevention (security) 

and repression (criminal law) is getting increas-

ingly diffuse, the understanding of criminal law 
as ultima ratio is undermined, the presumption 

of guilt the obligations imposed by a system of 

criminal law based on the focus on the criminal 
act as opposed to the criminal actor (dt. 

“Tatstrafrecht”) and on requirements of a per-

sonal guilt (dt. “Schuldstrafrecht”) as well as 
and the principle of proportionality are blurred. 

Criminal law is subjected to a paradigm shift 

which raises the important question if such a 

shift at the expense of freedom is actually justi-

fied by a gain in security? 

– Ingeborg Zerbes/ Gianna Schlichte 
 

Predictive Algorithms in the Criminal Law System 

 

Personbased predictive policing is exemplary for the 

challenges of an increasingly (rhizomatic) "Intercon-

nected Society": not only are algorithmic analysis meth-

ods based on the interconnecting of more and more data 

points about us; but the introduction of algorithms into 

crime control, often developed by private companies, also 
leads to an interweaving of private interests (profit) and 

state interests (common good); and professions are also 

interwoven with each other: computer and data scientists 
are increasingly making central (conscious and uncon-

scious) value decisions that are embodied in a technology 
and that shape the work of state actors in crime control. 

The risks associated with personbased predictive policing 

for the right to informational self-determination, for the 
prohibition of discrimination and for the principles of de-

mocracy and the rule of law must already be countered 

today by a triad of design principles for algorithmic sys-
tems, consisting of public registration obligations, subjec-

tive rights of data subjects and state control infrastruc-

tures. 
– Lucia Sommerer 
 

Criminal Responsibility for 

Transnational Violations of Hu-

man Rights – Current Situation 

and Outlook 

 

Transnational human rights viola-

tions do not only raise questions of 
civil liability of companies and 

their corporate officers located in 

Germany but also questions of 
criminal liability. In my presenta-

tion I focus on such criminal liabil-

ity under German criminal law in 
its international context. Key as-

pects of my analysis are issues of 

jurisdiction as well as doctrinal is-
sues regarding the criminal liability 

for omissions and negligent behav-

ior. I argue that transnational hu-
man rights violations can already 

be punished under current German 

criminal law both in situations 
where such violations occur in for-

eign subsidiaries and within supply 

chains. However, there are still 
considerable uncertainties with re-

spect to criminal law doctrine that 

further research must address. 

 – Petra Wittig 

The Relationship between International Criminal Law and Terrorist Offences 

The paper looks at the notoriously complicated relationship between counter-terrorism (criminal) law, international 
humanitarian law and international criminal law. In German criminal law, there areas are closely intertwined. One 

aim of the paper is to carefully depict the various points of connection and flag possible problems. In this regard, one 

focus will be on the prosecution of returning foreign fighters and persons who fled from the conflict areas to Germany. 
– Julia Geneuss 

Interconnected Society – Interconnected Law? 

Can changing legal realities in the form of the actual 
networking of the world lead to a new criminal law 

or a new form of criminal law scholarship as a coping  
 


